STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. J.S. Khushdil,

Additional District & Sessions Judge,

Bathinda, Punjab. 

 

_________ Appellant
      




Vs.

Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.

__________ Respondent

AC No. 55 of 2008

ORDER
The appellant vide his request dated 01.10.2007 addressed to the PIO, Punjab and Haryana High Court had sought the following information: -
“The decision taken by the Sub-Committee consisting of Hon’ble Mr. Justice J.S. Khehar, Hon’ble Mr. Justice K.S. Grewal and Hon’ble Mr. Justice Hemant Gupta dated 5th of July, 2007 on the representation preferred by the Appellant with regard to the determination of his seniority”. 

The PIO vide his letter No. 138/APIO/HC dated 27.10.2007, however rejected the request of the appellant. An appeal preferred against the decision of the PIO was also rejected on 11.01.2008 on the grounds that the information sought by the appellant does not relate to judicial functions of the Court and falls under the exemption clause. The PIO and the first appellate authority relied on Rule 4(a) of “High Court of Punjab & Haryana (Right to Information) Rules, 2007 framed under Section 28 of the RTI Act. 
Aggrieved against the decision of the PIO and the first appellate authority, Sh. J.S. Khushdil moved the State Commission under Section 19(3) of the Right to Information Act on 07.02.2008. A Division Bench consisting of the then Chief Information Commissioner, Sh. Rajan Kashyap and Sh. P.P.S. Gill, State Information Commissioner heard the case. It was fixed for arguments on 06.08.2008. However, on that date the case could not be taken up. In the meantime, the then Chief Information  Commissioner  Sh.  Rajan  Kashyap, CIC  demitted  office. As  no  Chief
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Information Commissioner was appointed by the State Government, the issue of constituting the Division Bench remained in limbo for a long time. Finally, the Division Bench consisting of Chief Information Commissioner and Sh. P.P.S. Gill, SIC was constituted on 05.11.2009. Fresh notice was issued to the parties, who were given due opportunity to represent their respective case. The respondent PIO of the High Court was also directed to place on record a copy of the High Court of Punjab & Haryana (Right to Information) Rules, 2007. 

We have heard the parties and gone through the records. We find that there is no bar in the High Court Rules to supply the information to the present appellant. A perusal of Rule 6(v) of the High Court of Punjab & Haryana (Right to Information) Rules, 2007 brings out that administrative or quasi judicial decisions shall be available only to the affected persons. This Rule is reproduced below: -

Rule 6(v)

“In so far as decisions which are taken administratively or quasi judicially information thereof, shall be available only to the affected persons.”
It is worth noting that the expression used is “shall” and therefore binding. The Rule creates an obligation on the part of the PIO to supply information pertaining to administrative or quasi judicial decision to the affected person. This Rule is in conformity with Section 4(d) of the Right to Information Act, 2005 which is reproduced below:-
     “Section 4. Obligations of pubic authorities – (i) Every Public Authority Shall-  
(d)
“provide reasons for its administrative or quasi judicial decisions to affected persons.”
The information being sought by the present appellant, who is an Additional District & Sessions Judge, pertains to determination of his own seniority by the sub-committee consisting of Hon’ble Judges of the High Court on the basis of a representation preferred by appellant. The information being sought squarely falls within the ambit of Section 4(1)(d) of the Act and Rule 6(v) of the High Court Rules, as the appellant himself is the ‘affected persons’ and the information in question pertains 
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to an administrative decision.

In view of this, we do not find any valid ground to deny the information to the appellant. The PIO is directed to ensure that the information is supplied to the appellant within 15 days of this order. With this direction, the appeal case is closed. 







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab









   (P.P.S. Gill)








State Information Commissioner










      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Jagmohan Singh,

s/o Sh. Hardayal Singh,

# 298, Preet Aashiana,

Urban Estate, Phase -3,

Patiala, Punjab.








_______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Deputy Commissioner, 

Patiala.
2.
First Appellate Authority,

O/o Commissioner,

Divisional Commissioner,

Patiala.






      _______ Respondents

AC No. 1001 of 2009
Present: -
i)
Sh. Jagmohan Singh, appellant in person.
ii)
Sh. Zeeram, Tehsildar, on behalf of the respondent.

ORDER

The appellant states that he has received only partial information. As regards Sr. No. 1 of his query, information pertaining to Khasra Girdawari for the year 2009-10 in respect of Khasra No. 281 Khewat No. 72/68 has not been given.  
As regards query at Sr. No.2, the name of the Tehsildar has not been conveyed to him.
As regards query at Sr. No. 3, full information has been received by the appellant. 
As regards query at Sr. No. 4 the appellant wants to know what action if any has been taken on the statements/papers which were got signed from the residents of the village. 
As regards query at Sr. No. 5, the appellant states that he has not received any information.
Let the respondent file his rejoinder on all these points. To come up on 05.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Dilbag Singh,

s/o Sh. Chanan Singh,

Village Bainapur, P.O. Pabwan,

Teh. Phillaur, Distt. Jalandhar – 144034.




______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Director General of Police of Pb.,

Mini Secretariat, Sector 9,

Chandigarh.
2.
First Appellate Authority,

O/o Director General of Police of Pb.,

Mini Secretariat, Sector 9,

Chandigarh.







____ Respondents

AC No. 1003 of 2009
Present: -
i)
Sh. Dilbag Singh, appellant in person.

ii)
Sh. Hari Vithal, ASI & Sh. Sukhchain Singh, Supdt. on behalf of the respondent.

ORDER
The appellant sought copy of the departmental action against Sh. Shammi Kumar, PPS, the then Supdt. Police, Jalandhar for alleged violation of the order of the Hon’ble Punjab & Haryana High Court in FIR No. 105 dated 29.02.1997. The DIG, Jalandhar Range had recommended action of departmental enquiry against Sh. Shammi Kumar.

The PIO sought the submission of Sh. Shammi Kumar, the third party, as to whether a copy of the “Censure” order issued to him vide IG’s office letter No. 2316/CB-III dated 25.06.2009 may be supplied to the complainant or otherwise. Sh. Shammi responded that the information should not be given. On the basis of this submission of Sh. Shammi Kumar, the PIO declined to give a copy of the order of the Censure. 
A perusal of the case shows that PIO has not applied his mind as to whether any public purpose or interest would be served by supplying the information sought by the complainant. The PIO is required under law to apply his mind to the facts of the case and pass a speaking order, after taking into account the contents of the information sought by the complainant and any reply given by the third party. Information which is personal in nature pertaining to third party could also be supplied to  the  information  seeker, provided  the  disclosure  of  such  information is in public 
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interest which outweighs the importance of any possible harm to the interest of such third party (Section 11).

Since PIO has not applied his mind and has mechanically declined the information because third party did not agree to supply of the same, the order of the PIO is bad under law and is hereby set aside. The PIO is directed to apply his mind afresh and pass a speaking order. With this direction, the complaint case is closed.








   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh.  Iqbal Singh, General Secy.,

Universal Human Rights Organization,

V & PO Rasulpur (Mallah), Teh. Jagraon,
Distt. Ludhiana – 142035, Punjab.







_______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Deputy Superintendent of Police (CID),

Ludhiana, Punjab.
2.
First Appellate Authority,

O/o Principal Secretary,

Department of Home Affairs & Justice Punjab, 

Punjab Civil Secretariat, Chandigarh. 






      _______ Respondents

AC No. 1013 of 2009
Present: -
i)
None on behalf of the appellant.

ii)
Smt. Kuldeep Kaur, Supdt, & Sh. Gurmeet Singh, Jr. Asstt. & Sh. Parshotam Kumar, HC, on behalf of the respondent.

ORDER

The appellant is absent. The respondent represented by Sh. Gurmeet Singh seeks an adjournment. Time is allowed. To come up on 05.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Rajinder Singh Sandhu, Advocate,

Chamber No. 26, Near SDM Office,

Civil Courts Jagraon,

District Ludhiana, Punjab.






______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Inspector General of Police (Admn.)

Punjab Police Headquarter, 

Sector 9, Chandigarh.
2.
First Appellate Authority,

O/o Additional Director General of Police (Admn.),

Punjab Police Headquarter,

Sector 9, Chandigarh. 






      _______ Respondents

AC No. 1014 of 2009
Present: -
i)
None on behalf of the appellant.

ii)
Sh. Gurmeet Singh, Jr. Asstt. & Sh. Parshotam Kumar, HC, on behalf of the respondent.
ORDER
The respondent represented by Sh. Gurmeet Singh submits letter No.176/R.T.I-2 dated 18.01.2010 conveying that the appellant was duly informed that he should deposit a fee of Rs. 988/- by way of postal order as cost of supply of documents/information. 
The appellant is absent. The appellant has reportedly not deposited the same so far. To give last opportunity to the appellant, the case is adjourned to 05.02.2010 at 11.00 AM.









   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Amin Chand,

s/o late Sh. Tek Chand,

# 205, Ghumar Mandi, 

Ludhiana, Punjab.







______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.
2.
First Appellate Authority,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.





      _______ Respondents

AC No. 1016 of 2009
Present: -
i)
None on behalf of the appellant.

ii)
Sh. Ranjit Singh, Deputy Registrar (Admn.) on behalf of the respondent.

ORDER

The appellant is absent without intimation. However, to afford him one opportunity, the case is adjourned to 05.02.2010 at 11.00 AM.
Letter No. 58/APIO/HC dated 18.01.2010 from PIO addressed to the Deputy Registrar of the Commission is taken on record.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Smt. Shimla Garg,

w/o Sh. Sham Lal,

H. NO. 40, Central Town,

Vill. – Daad, P.O. – Lalton,

Ludhiana – 142022.







______ Appellant

      




Vs.

1.
Public Information Officer,

O/o Deputy Inspector General of Police (Prisons),

Punjab Police Headquarter, 

Sector 9, Chandigarh.
2.
First Appellate Authority,

O/o Director General of Police (Prisons),

Punjab Police Headquarter, 

Sector 9, Chandigarh. 






      _______ Respondents

AC No. 1019 of 2009
Present: -
i)
None on behalf of the appellant.

ii)
Sh. Prem Singh Sharma, Chief Welfare Officer & Sh. Joginder Pal Sharma, Sr. Asstt. on behalf of the respondent.

ORDER

The respondent states that the appellant was duly informed to deposit the requisite fee of Rs. 40/- before the information could be supplied to her. Allegedly, the appellant has not responded to this.
The appellant is absent without any intimation. To afford her one more opportunity, the case is adjourned to 05.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Sushil Kumar Saini,

s/o Sh. Sanjhi Ram Saini,

R/o 4 Marlas Quarters, 

Rajinder Nagar, Teh. Pathankot,

District Gurdaspur, Punjab.

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o Sr. Superintendent of Police,

Batala, Punjab.

__________ Respondent

CC No. 3977 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Balraj Singh, ASI, on behalf of the respondent.

ORDER

The PIO vide his letter No. 18/RTI/1545 dated 08.01.2010 submits that all the information sought by the complainant has already been supplied. 

The counsel for the complainant has requested over telephone that an adjournment may be given. One opportunity is allowed to the complainant and the case is adjourned to 05.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Ashok Kumar,

Kundan Nagar, Ichhewala Road,

Gali Shutringwali Gali, Near Church, 

Ferozepur City, Punjab.

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o District Attorney,

Kapurthala, Punjab.

__________ Respondent

CC No. 3985 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Manoj Sabharwal, APIO, on behalf of the respondent.

ORDER

The respondent represented by Sh. Manoj Sabharwal informs that the information sought by the complainant has already been supplied to him vide memo No. 1554/DA dated 14.12.2009, through registered post. 

The complainant is absent without intimation, nor he has sought any adjournment. In view of the fact that information has been supplied to him, the complaint case is closed. 








   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

The complainant has subsequently appeared and states that he got delayed due to the fog, as he was traveling from Ferozepur. He further states that information pertaining to the three points mentioned below has not been given to him as yet. 

i)
What is the status of my case regarding revision of my pay and allowances as well as retrial benefits?

ii)
If the case has already been forwarded to the office of the Accountant General, Punjab, Chandigarh, Please intimate its despatch number and date?

iii)
If not sent so far, kindly intimate its reasons?
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In view of the statement of the complainant, a fresh notice be issued to the respondent. 

To come up on 25.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Jaswant Singh,

H. No. A-114, Fateh Nagar,

New Delhi – 110018. 

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o Sr. Superintendent of Police,

Fatehgarh Sahib, Punjab.

__________ Respondent

CC No. 3994 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Shamsher Singh, SP(D), Fatehgarh Sahib, on behalf of the respondent.

ORDER

A perusal of the request of the complainant seeking information dated 22.10.2009 from PIO, office of SSP, Fatehgarh Sahib shows that information on point J) & ;) is not held by the PIO, as it pertains to Bank accounts etc. 

As regards information pertaining to point U) & n), the information in so far as it relates to the registration of FIR has been supplied. The investigation in this FIR has been completed and challan has been presented in the Court of Law on 05.05.2009. The complainant is absent without intimation. He has also not sought any adjournment. In view of these facts, there is no merit in this complaint and the same is closed.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Rajesh Singhal,

# 500, Phase – 6, 

Mohali – 160055.

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o District & Sessions Judge, 

Mansa, Punjab. 

__________ Respondent

CC No. 4030 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Parminder Singh Walia, Translator, on behalf of the respondent.

ORDER

 A written reply on behalf of the respondent PIO has been filed, which is taken on record. The complainant is absent without intimation. To give him an opportunity to represent his case, the proceedings are adjourned to 05.02.2010 to 11.00 AM
.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Santokh Singh,

s/o Sh. Pritam Singh,

r/o VPO – Chak Kalan,

Teh. Nakodar, Distt. Jalandhar.

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o Director General of Police,

Punjab Police Headquarter,

Sector 9, Chandigarh.

__________ Respondent

CC No. 4036 of 2009
Present: -
i)
Sh. Santokh Singh, complainant in person.

ii)
Sh. Hari Vithal, ASI & Sh. Sukhchain Singh, Supdt. on behalf of the respondent.
ORDER

Sh. Santokh Singh had submitted a complaint against Manjit Singh, DSP Vigilance Bureau, Kapurthala in the year 2006. Subsequently he moved an application under RTI seeking information as to what action, if any, has been taken on his complaint. 
Notice was issued to the respondent who has filed written reply vide memo No. 131/RTI-2 dated 14.01.2010 stating that enquiry against the said DSP has been completed and the officer concerned was issued an advice vide his office memo No. 4691/Con.-SA-2 dated 16.11.2009 to refrain from village disputes. Thus the information sought by the complainant has been supplied to him. In view of this, the complaint case is closed.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Dr. Balwinder Singh Bhatti,

H. No. 367, Anand Nagar-A,

Tripuri Town, Patiala – 147004.

 

_________ Complainant
      




Vs.

Public Information Officer,

O/o Chief Minister to Govt. of Punjab,

Punjab Civil Secretariat,

Chandigarh. 

__________ Respondent

CC No. 4038 of 2009
Present: -
i)
Dr. Balwinder Singh Bhatti, on behalf of the complainant.

ii)
Sh. Major Singh, Under Secretary-cum-PIO, on behalf of the respondent.

ORDER

The respondent Sh. Major Singh, the PIO, office of Chief Minister submits that the matter relates to the Department of Medical Education and Department of Welfare of Schedule Caste & Backward Classes. Therefore, the respondent had forwarded the request of the information seeker to these departments, who are the concerned public authorities. 
The complainant on the other hand states that he had earlier filed a similar complaint bearing CC No. 545 of 2009 which was disposed of by the learned SIC, Sh. Surinder Singh on the ground that information had been supplied. He however pleaded that the information has still not been supplied in full and therefore he had to move a second complaint. The relevant public authorities which hold the information sought by the complainant are the Department of Welfare of Scheduled Caste & Backwards Classes and the Department of Health. Notices therefore should be issued to the PIOs of these two departments, enclosing a copy each of the original application of the complainant dated 30.12.2008 seeking information.
Since the PIO, office of Chief Minster, Punjab has forwarded the request of the information seeker to the concerned PIOs and the matter does not relate to CM’s office, the PIO of the CMO is discharged and need not attend further proceedings of the case. 
To come up on 18.02.2010 at 11.00 AM.







   
   (R.I. Singh)








Chief Information Commissioner


21st January, 2010





      Punjab 

